CHARGES, OF POSSESSION, NO CASE TO BE HEARD 
Michael Despott, vs the Prosecution (Draft Submission) 


We would like to put to the prosecution that there is no case to be heard in relation to the charges for 
possession, against Mr Despott and base this on the following summation: 


Regarding the charges of possession, as far as the substance that was found in here said vehicle, as 
they can neither confirm nor deny as to its attributes nor composition as they never had it tested, the 
accused was in fact gifted this substance and instructed that it would help them with their anxiety, in 
response to a previous request for medicinal cannabis, to which they assumed this substance to be 
legal, given it was “medicinal” and any subsequent “possession” was on here said grounds. 


Mr Despott has asked to bring to the consideration by the court, that due to their disposition, their 
former psychologist recommended that they employ a process of Socratic logic, whereby, one 
utulises a simple process of deductive logic and common sense and where possible basic scientific 
reasoning, in his daily decision making process. In saying this, he was also given the strong 
impression that the law also abides by similar principles, further to this, they were also of the 
impression that the basic foundation of law, is that to preserve and protect persons and property 
from harm, in saying this, they applied all of the aforementioned logic, reasoning and 
considerations in having what they perceived to be a medicinal item in their “possession”, and could 
not perceive any way possible that they could potentially be endangering anyone in the process, 
thus by pure nature of their virtue, there actions being neither illegal, nor unlawful. 


Mr Despott would also like to raise the point that this substance was there to be used sparingly and 
in considerably small amounts, suffice to say they were not consuming this on a daily basis, for 
them it served the equivalent purpose of a PRN (temporary relief medication) 


We wish to raise the following points, regarding the items “illegality”: 


i. The question as to the classification of the drug: 
By pure definition a substance cannot classified to be both medicinal and also “dangerous,” this 
defies common logic and also common sense, suffice to say, also potentially quite confusing. 


ii. The integrity of the drug classification system: 

This system has been under considerable scrutiny by industry professionals for several decades, 
being that despite the advice of these professionals, and countless recommendations, this system is 
yet to include tobacco, alcohol or even caffeine as dangerous drugs, despite the impact, fatality rate 
and detrimental effect to society, actually surpassing that of Cannabis whilst the aforementioned 
drugs comparatively also having less significant if any medicinal qualities and/or value. 


This brings into serious contention the motivations and rational, especially given the financial 
motivation and profits accrued from the sale and distribution of the aforementioned “legal” 
substances, mainly alcohol and tobacco and that of the integrity of here said classification system, 
and that it being misaligned with and even considerably disproportional to the threats associated 
with “illegal” drugs such as Cannabis and the motivations of here said classification rather being 
that of harm minimisation and instead being that of primarily financial motivation, especially given 
the revenue raised by these “legal” substances. 


Therefor we put to the courts and the prosecution, given they are basing the “danger” or risk to 
society, be its foundation for reasoning, based on the assessment of this classification body, and 


whereby that judgement and integrity is in doubt, then so to is the very classification of here said 
substance, to which the very law is based, on, thus also the integrity of the law in question. 


iii. The classification system and contravention of associated laws: 

An attempt to place restrictions or convenance on here said substance being Cannabis, whereby 
making its consumption and/or possession legal under certain conditions, yet illegal under others, in 
the that appear to contravene that of basic common law and both common sense, given the 
composition of the drug is not and cannot in any way be physically altered by legislation, thus not 
altered by its pure definition, therefore one cannot make the drug illegal, and both legal for that 
matter, through the mere enactment of any legislation, or derivatives there of for that matter. 


We ask of the courts, where is the actual scientific and imperial evidence, tests, medical studies, 
peer reviews and general industry consensus to support this classification, being that of it being 
“dangerous drug” in nature, if in fact one is basing such classification on such determination? 


iv. Criminal classification of Cannabis: 

Given the government authorises and profits from the sale, distribution, taxation and regulation of 
here said substance, such as Cannabis, yet on the other hand also deems it a dangerous drug, based 
on this logic is the government not in fact potentially guilty of benefiting from these proceeds, 
being the proceeds of crime and if so, how is one meant to interpret this, if we are in fact said to and 
expected to follow not only their example but this logic? 


v. The nature of the drug, by definition: 

By nature of its very composition medicinal Cannabis and “illegal” Cannabis bare nearly identical 
attributes, being that of there psychoactive and psychotropic qualities and compositional structure in 
terms of their supposed “threat” yet in our clients case, you are actually passing judgement based on 
the botanical reference of this item and not actually on its chemical composition, in terms of the 
classification of this “threat” being a dangerous drug. 


vi. The rule of law: 

Is the promise not that the law should be free from abstraction, ambiguity and/or contradiction and 
also be easily interpreted and thus be relatively easy to follow and adhere to, this is clearly not the 
case with the laws surrounding Cannabis, such examples are whereby it is both illegal and legal to 
grow, posses and consume, dependant on somewhat complex systems of regulation, interpretation 
and even geographic location, that almost defy common logic. Further to this, where does this leave 
those with certain dispositions such as our client, in terms of being able to easily follow and comply 
with the aforementioned and subsequently make sense of yet alone attempt to abide by these laws? 


vii. The inconsistency of the law between states; 

Being in our clients particular situation they are being gravely disadvantaged and denied access to 
medical treatment and/or medication that is actually available to them in other states, thus 
potentially also raising further concerns in terms of discrimination and subsequent validity thereof. 


viii Human rights violations and associated contraventions: 

The classification and subsequent possession laws and associated acts contravene and purport to 
take away the rights of a variety of underlying acts and provisions, both on a national and 
international, namely being those of basic human rights in terms of necessity and harm 
minimisation, and also the right to self medicate especially where quality of life is concerned. 


Further to this, is it not a contravention of these aforementioned laws, in terms of that of underlying 
acts and legislation, being again, that of the basic common law right of necessity? 


viii The common law right of necessity: 

Our client was in fact using cannabis medicinally prior to this in Tasmania, to treat bouts of severe 
anxiety, whereby it was proven quite effective, being there average resting heart rate was around 
65bpm as a result. Since the recent confiscation of this medication, being that on Magnetic Island, 
shortly there after it was recorded that their resting heart rate was as high as 150bpm, and as high as 
190bpm, whilst walking, being well outside the safe range, for their age, being 175bpm. 


In the absence of having and/or being denied access to this medication, they have not only had to 
experience a considerably diminished quality of life, but it has also reduced their capacity in which 
to deal with their current outstanding charges, a known symptom of anxiety, being diminished 
clarity of thought and ability to cope. The only medication available, or that has been prescribed 
thus far, pails in comparison in terms of its effectiveness, and actually has detrimental side effects, 
and is also known to impair judgement, whereby the amounts of their medicinal herb did not, they 
did in fact aid to provide considerably clarity in and an overall sense of well being in moderation. 


Rationalle & Motive, medical advice and guidance: 


Through the advice of both the defendants treating psychologist and the treating psychiatrists, it was 
confirmed that the “legal” prescription drugs, being an anti psychotic and anti depressant, would 
only offer to dampen their sensitivity to their current stressors surrounding their submission into 
care and being that of the pending court case, however the suicidal ideation surrounding the fear of 
imprisonment, could not be treated as it was based on a real fear and real circumstance. 


Thus the prescribed medication could not alter nor reduce necessarily reduce this risks being 
elevated heart rate, and that in fact, it would only lead to diminish the defendants capacity to deal 
with and work through what was required in order to actually address the problem, thus not only 
delaying the inevitable, but actually placing the accused in a more vulnerable and disadvantaged 
position in terms of dealing with here said issue, suffice to say facilitating a somewhat egregious 
feedback loop, where as previously Cannabis was not having this effect whilst also attending to and 
alleviating these aforementioned issues, including increased clarity and also their quality of life. 


This egregious situation, has also been subsequently further exacerbated by the former bail contract, 
being whereby it had actually had also by means of contractual obligation, denied the defendant 
access to this much needed medication, being Cannabis, but actually provided a mechanism and 
means for which he could potentially be imprisoned, for any subsequent attempts to utilise or even 
access here said substance, providing potentially egregious leverage for the prosecution. 


Subsequently this entire process, the stress, and unnecessary anguish, has not only severely 
diminished Mr Despott’s capacity to cope with this entire situation, but through the mere act of its 
execution, subsequently further disadvantaged an already vulnerable member of the community. 


We would also refer to the former supporting documentation, being that of his psychologists, 
psychiatrist, and the treating team, at Cairns Hospital, namely that of his admissions for suicidal 
ideation, and put to the prosecution and the courts, that our clients situation in part is also resultant 
of denial to access to this medication, thus creating a somewhat egregious feedback loop, that was 
not only extremely disadvantageous, but also potentially discriminates against and even potentially 
exploits our clients disposition and/or “mental illness” in favour of and in the aid of and/or 


favouring the prosecution and securing a conviction and ask that you also take this into 
consideration in the grand scheme of things, when reviewing the big picture, especially given he has 
also been forced to represent himself. 


We ask of both the prosecution and of the courts, that you consider the aforementioned in terms of 
your broader roles, being that to serve and protect not only the justice system but also the 
obligation and role to protect that of the general populace from injustice, especially those 
concerning matters or persons of a vulnerable or sensitive nature. 


Closing Statement: 


In closing we put to the courts that our client is a decent, caring and considerate individual and it is 
in our strong belief and opinion that he is more than considerate, in terms of his position in society, 
and quite sensitive, to that of the needs of his fellow human and that of the associated laws to that 
which govern himself and his community. It is also in our strong opinion and belief based on the 
aforementioned arguments and evidence that he has not engaged in either unlawful nor illegal 
conduct in this instance, and in fact merely acted out of necessity, whereby his actions actually 
prevented harm and merely exercised his right to self medicate and also those being recognised as 
basic fundamental and human rights, and he was also well within his rights in terms of his quality of 
life, to also prevent potential long term damage to his mind and body and put to the courts that there 
is no case to be heard, and at the very least the defendant is in fact not guilty. 


Regards, 


Guardian 
(On Behalf of Michael Despott) 


